EXPEDITED SPCC SETTLEMENT AGREEMENT
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On September 15, 2009
At 1402 Logan Avenue, Waterloo, Jowa |

Owned or operated by Growmark, Inc. (Respondent), an
authorized representative of the United States Environmental
Protection Agency (EPA) conducted an inspection to
determine compliance with the Oil Pollution Prevention
SPCC) re%u.latlons promulgated at 40 C.F.R. Part 112 under
ection 311(j) of the Clean Water Act (33 U.S.C. § 132!(])3
(the Act), "and found that Respondent had violate
regulations 1mR‘Iementmg Section 311(j) of the Act by failin
to comply with the regulations as noted on the attache
_SPILL -‘PREVENTION ON
COUNTERMEASURE ~ INSPECTION _ FINDINGS
ALLEGED VIOLATIONS, AND PROPOSED PENALTY
FORM (Form), which is hereby incorporated by reference.

This proceeding and the Expedited Seftlement are under the

3100 (6 (10 arthe Act 33 e e S 133151.(6) () o
1) oI tine ACI, W, 1),
as amen(}ed by the Oil Pollution Act of 19 anJ '(by

" 40 C.F.R. §§22.13(b). The partics enterinto this Expeditqd

Settlement in order to settle the civil violations described in.

the Form for a penalty of $1,550.

This_settlement is subject to the following terms “and
conditions:

The EPA finds that Respondent is subject to the SPCC
regulations, which are published at 40 CF.R. Part 112, and
has violated the regulations as further described in the Form,
Respondent admits that he/she is subject to 40 C.F.R. Part
112" and that EPA has jurisdiction over Respondent and
Respondent’s conduct as described in the Form, Respondent
does not contest the Inspection Findings, and waives any
objections 1t may have to EPA's jurisdiction. Respondent
consents to the assessment of the penalfy stated above.
Respondent certifies, subject to civil and criminal penalties
for ‘'making a false submission to the United States
Government, that the violations have been corrected and
Respondent has sent a certified check in the amount of
$1,550, payable to the “Environmental Protection
Agency,” via certified mail to:

U.S. Environmental Protection Agency
0. Box 979077
St. Louis, MO 63197-9000

and Respondent has noted on the penalt a¥ment‘ check
Docket No. CWA-07-2010-0043 and “GSLTF - 3117
The original, signed Settlement Agreement and copy of
the, f“ alty payment check must be sent via certifie
mail to:

_ Paula Higbee
U.S. Environmental Protection Agency
: 7, AWMD/STOP
901 N. 5™ Street
Kansas City, KS 66101

. IT IS SO ORDERED:

HEARING CLERK

This Expedited Settlement resolves Respondent’s liability
for Federal civil penalties for the violations of the SPCC
regulations described in the Form. However, EPA does
not waive any rights to take any enforcement action for
any other past, present, or future violations by Respondent
of the SPCC regulations or of any other federal statute or
regulations, _Bg_ its first 31%nature EPA ratifies the
}:nspectlon Findings and Alleged Violations set forth in the
orm. :

Upon signing and returning this Expedited Settlement to
EPA, Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
EPA’s approval of the Expedited Settlement without
further notice, : -

This Expedited Settlement is binding on the partiés
signing below, and is effective upon the Regional Judicial
Officer's signature, :

APPBOVED
vy

7. S hes .
CHlef, Storage Tank and Oil Pollution Branch {STOP)
Aib and Waste Management Division

APPROVED BY RESPONDENT:

Narme (print); " Kevin Carroll

Title (print): Vice President, Energy

Signature: w M
‘April 19, 2009

Date:

The estimated cost for correcting the violation(s) is:

$  11,850,00

Date M»'L 5 Qﬂ?ﬁ

A

Robert L. Patrick
Regional Judicial Officer




- Spill PreVention Control and 'Countefmeasure'Inspecﬁon
Findings, Alleged Violations, and Proposed Penalty Form

" (Note: Do not use this form if thérc is no sec‘ondary cohtainment)

These Fmdmgs Alleged Violatlons and Penalties are issued by EPA Regxon 7 under the authomy vested in the Adlmmstrator of EPA by

Scctlon 311(bY6)BXI) of the Clean Water Act, as amended by the Oil Pollution Act of 1999,

Respondent: Docket Number:

Growmark, Inc. TCIWIAI2 [0 }j1301{-01(01413
+ Facilify E;Iame: Date: . '

' 9/15/12009

Address: Inspection Number:

1402 Logan Avenue Fly|- I [N|s|p]-

City: Inspector’s Name: - :

Waterloo- Alan Hancockaﬂfrcdo Ros'ado4Chappéro
State: . ~Zip Code: EPA Approving Official: .
A | |s0703 Margaret Stockdale, Branch Chief, AMWD/STOP
Contact: . Enforcement Confacts: .

Mike DeHart . - Paula Higbec 913-551-7028 .

‘Summary of Findings
(Bulk Storage Facilities)

: GENERAL TOPICS: 112.3(a), (d), (e); 112.5(a), (b), (¢); 112.7 (a), (b), (c), (d)
{When the SPCC Plan review penalty exceeds $1,000.00 enter only the minimum altowable of $1,000.00.)

UDD"DDD,ADHDD

No Spill Prevention Control and Countermeasure Plan- 112, 3 ---$1,000-00; ‘
Plan not certified by apréfessional engineer- 1123((!) ....................... 400.00
No management al.Ji)rovaI ofplan- T12.7 i, e PPN fesis 300.00
Plan not maintained on site (apphes if famhty 1&‘; manned at least four (4) hours per day)- 112, 3(3)(1). .......Q...IO0.00
Plan not available for review- /12. 3(8)(1) ............... S ‘...;.;....'3;00.00
‘No.evidence of ﬁve—year review of plan by'oWher/opere;tor- 112.5¢8)..... ................. S s | ........ ..50.00
No plan amendmient(s) if the fac111ty has had a change in: design, constmctlon operatlon o _
or maintenance which affects the faclhty s discharge potentlal— 112.5(a)...c.oiieis PPN ST 50.00
Amendment(s) not certlﬁed'by a professmlfia_l engineer- 1712.5¢(c}........ G TP Veviane l. e, ceveree e 100.00
Pién does not follow sequence-of the rule and/or cross-reference not provided- 7/2. T orieae e 100 00
" Plan does not dlscuss additional procedures/methods/equipment not yet fully operahonal H2AT REPTRRRRRPRS .50. 00
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BE

HDD

HDDDDDD

Plan does not eiscuss ceﬁfonﬁance 'withlSPCC requ.irement- ] 271} et ereaea STTTeTIes esieess
Plan does not dISCUSS alternative envxronmental protection to SPCC requirements- /72, 7(a)(2). U . ..50.'00
Plan has madequate or no famhty dlagram- 112, 7(a)(3) ........... ST e e eeen FUTTPTOON ..50.00
Plan has madequate or no deseription of the physwal layout of the facﬂ1ty 112, 7(0)(3)(1 vi)... ...... — eiee 1_00.00
Plan has madequate or 1o mformaﬁon and procedures for reporting a dlscharge— 12 7(a)(4).. R 100.00
Plan has madequate o1 No descnptton and procedures to use when a diseharge may oceur- 112, 7(a}(5) - 100,.00
‘Inadequate or no predwtmn of equipment failure which could result in dzscharges~ 112, /(b).. 0. 100.00
Plan does not discuss approprlate contammentfdwersmnary stmctures/eqmpment— i1.2 7(c) 100.00
- Ifclaumng 1mpractlcab1hty of approprzate contammehtfdwerswnary structures:
hnpraetlcablhty has not been cleazly denoted and demonstrated ] 12, 7(a9 ..... . TP RS PP RTRP RTINS ERTITISTRNTTTaIe 400.60
Nocontlngencyplan-]]Z 7(a)(1) ....... S S U SRR ......... ....IO0.00
- No written comnntment of manpower, equipment and matenals 112 7(420(2) ....... SR I 100.._(-)0
Plan has madequate or no discussion of eonformance w1th SPCC rules or apphcabie State o ,
rules, regulations and guldelmes— 112, 7()) ¢ ets e v 4 en e et e e er e e e e er e e snn een cne e s nnene D000
WRITTEN PROCEDURES AND INSPECTION RE_CORDS 112.%(e)
Inspections and tests 'reeluired by 40 CER Part 112 are not in accordanee with written a '
procedures developed for the facility- JI2.7(e) ool e s v 50,00
- - Written p‘recedures and/or a‘recor;i of inspections and/or customary bﬁeiness records: |
Are not signed by appropriate Supervisor or inspector: 1;2: Z(E) e 5000 -
Are not kept \w-/ith the plan- 7712.7(e).. e oo viv et e et s et s een s s s1n a0t 10e 2o st ern s s res s san ans s e e vns arene 9000
Are not maintained for three years- ]]2 7¢e)... _ .. 50.00
_ ' PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(f)
No training on. the operatlon and mamtenance of eqmpment to prevent dlscharges— 112, 709(1) .-50.00
Np trammg on _chscharge procedu;e profocols- 112. ZUHLD cvs ces ot aet s et et eee e vt et et et s 1 sas s s s e et s e SO_.OC
Ne training on the applicable pollution control laws, rules, anei reguietioes- 112 T e cov e e et e v e v e e 90000 .
No traiﬁing on general facility opefations— 112, 769({)... et e eve s ae s e et e en e e nn v e o ann er 90,00 .
No. trai.ning on the centents of the Sf’CC Plan- ! 12.700(1).. .. 50.00
No des1gnated person accountable for spill prevennon- i 12 70002)... ... 50.00
.. 50,00

Spill prevention bneﬁngs are not scheduled and conducted penodleally- 112, 7@9(3)

Page2of 5




(]

Plan has inadequate or no discussion of personnel and spill prevention procedtres.........vvevriiierrerrerrinness

‘0oooa

SECURITY (excluding Production Faeilities) 1127(g)y -

. Facility not fully fenced and entrance gates are not locked ahdfor

guarded when plant is unattended or not in production- 712.7(g)(1)...

Master flow and drain valves that permit drrect outward flow to the surface are not secured

in closed position when in a non-operating or standby status- 772.7(g)(2)...

Starter controls on pumps aré not locked in the “off” position or located at-a site accessible
only to authorized personnel when pumps are not i in 2 non- operatmg or standby status- 772, 7(g)(3)

Loading and unloadmg connection(s) of plplngfplpehnes are not capped or blank- ﬂanged ' : :

When not in service or standby status- 772.7(g)4)...

F acility lighting not adequate to facilifate the dlscovery of spiils durmg hours of darkness and
to deter vandalism- 772.7(g)(5)... s . et o s e b s e e e

Pian has inadequate or no discussion of facility SECUTHY.vvvvvviiier e PP TP

.. 200.00

e 50,00

o0

FACILITY TANK CAR AND TANK TRUCK LOADIN G/UNLOAD]N G RACK 112.7(h)

Inadequate secondary containment, and/or rack drainage does not flow to
catchment basin, treatment system, or quick drainage system- ]1 2 7{71)())

Containment system does not hold at least the maximum capacity of -
the Jargest single: compartment of any tank car or tank truck- 772, 7(/1)(1)

There are no interlocked warning hghts, or physrcal barrier system, or warning signs, or vehicle brake

There is no_inspection of lowermost drains and all ouﬂets pnor to ﬁlhng and departure

“of any tank car or tank truck: 1712.7090(3) .o ei i, P PPN, PR PRI e

interlock system to prevent vehicular departure before complete disconnect from transfer lines- 1/2.7()(2)...... ...

Plan has madequate OF 10 dlscussron of facrhty tank car and tank truck loadmg/unloadmg rack......coocnininnns

FACILITY DRAINAGE FROM DIKED AREAS 112.8(b) & {c)

Valves used for drainage from diked storage areas to drainage system, watercourse, or
effluent treatment system not confrolled to prevent a dlsoharge- 112, 8(b)(2) .

Run-off ramwater from diked areas is not inspected- 112, 8((:)(3)(:1)

Valves not opened and resealed under respon51b1e supervision- 112.8(c)(3)(m)...

Adequate records (or NPDES permit records) of drainage from diked areas not maintained- / 12.8(0)(3)(iv} ..o ..

0 200.00
... 300.00
.100.00

50.00

RIENE DDD -D"D 0.0

. FACILITY DRAINAGE FROM UNDIKED AREAS 112.8(b)

Drainage from undiked areas do not flow into catchment basins ponds, or lagoons, or

Two “lift” pumps. are not provided for more that one rreatrnent urlit- FI28B)(5) ... oot
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no diversion systems to retain or return a discharge to the facility- 112.8(b)(3)&(4). ..... S -

Plan has inadequate or no discussion of facility drainage........ccocoevevirivnerenninns e e i




BULK STORAGE CONTAE\IERS 112.8(c)

' D Plan has inadeguate or no risk ana]ys;s andfor evaluation of field-constricted aboveground . ‘
_ tanks for brittle fracture- 172.7(i)... e et s e et et ans s s e tns s s s e 90,00
[:} Material and construction of tanks not compat1ble to the oil stored and the conditions of storage - ‘ .

o such as pressure and temperature 112, S(c)(]) ses et e ena en s i e ha sbs e e e ren 2n svn ars n een ven aeee 30000
Secondary containment appems to be madequate- ! 12 8(c)(2) s 500,00
' Contamment systems, mcludmg walls and floors are not sufficiently 1mpervf0us to contain oil- / 12.8(«:)(2)... e 250.00
[ ] Excessive VegetationA which affects the iotegrity and/or walls slightly eroded- ... S UUREPPPN 200.00

' f:} Contamment bypass valves are not sealed closed: when not drammg rainwater- /J2. 8(c)(3)( i)... .. 400.00°
D Completely buried tanks are not protected from corrosmn or are not subjected to 7 A

- regularpressuretestmg—1128(0)(4).........,..................i ............................ ST e 100.00

[ ] Partiafly buried tanks do not have buried sections protected frorn corrosion- 7/2. 8(0)(5) .................... tevnnienn 100,00
[ ] Aboveground tanks are not subjeet to v1sua1 inspections- i 12 8(c)(6)... - 200.00
I:[ Aboveground tanks are not subject to periodic integrity testmg, such as hydlostatzc : S

nondestructive methods etC.- 112.8(G)(6)vvvvvniiiiinn il BT PP .. 300,000
[ ] Records of inspections (or customary business records) do not include inspections of‘ tank ‘

supports/foundation, detenorahon discharges and/or accumulatlons of oil inside diked areas- / 12.8(c)(e}.......... 100.00
D Steam return /exhaust of internal heating coils which dlscharge mto an open Water course are

not monltored passed through a seftling tank, skimmer, or other separation system- 772. 8(c}(7) ...... feerrreaeenan 100.00

Contamer installations are not eugmeered ifs . '

] No audible or visial high liquid level alarm- 112 BSHE)(i), OF cvvvrirrnnnn. S PRI 300.00
[ ] No high liquid level pump cutoff devices- 772.8(cHEIED), OF vevvversns.. ettt r s et atats s arrereneaberenes 300.00
[ ] No audible or code signal communications between tank gauger and pumping station- / ]2.8@(8)(;5:’1), 1) S 300.00
] ‘No fast response system for detemunmg hqu1d levels, such as computers telepulse or o

direct vision gauges- 772, 8(c)(8)(1v) OO UYURRUPPRIC 1410 R 0
[ ] No testing of liquid level sensing devices to ensure proper operation-' 112.8()(8)()... 50.00
f:l ‘Effluent treatment fac:hhes which dlscharge dn'ecﬂy to nawgable waters are not observed :

: frequently to detect oil spills- 7/2.8(5)(9)... et e e et ehe s et et aee et e e s 1en s ne een o ep e oo e ren se eee mve ineens 1O0L00
Causes of leaks resulting in acoumulations of oil in diked arcas are not proﬁptly corrected- 112.8(c)(10)... ... ........ 300.00
'Mobﬂe or portable storage containers are not p051t1oned to prevent discharged 011 from reaching ) o

~navigable water- 172.8(c)(11)... e eve et ta ees bes tes et ees es ek bet ees are seb bes sin bih es sen sen beb sen ses bed bes ber peb sennen saenens IO0.0Q 7
| Secondary containment madequate for mobile or portable storage tanks- 112.8(c)(1 1) 500.00
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Pian has inadequate or no discussion of bulk storage tanks- ............evverreerrvvvrinennenn, e

1000 DDDD

" FACILITY TRANSFER OFPERATIONS, PUNIPiNG, AND FACILITY PROCESS 112.8(&)

Buried piping is not corrosion protected with protec'tive.mapping,_ coating, or cathodic protection -112.8(d)(1)....100.00

Corrective action is not taken on e¢xposed sections of buried piping when deterioration is found: 112.8(d)(1)....... 300.00-
Not—in-service or standby piping aré not capped or blank-ﬂénged and markea as to origin- 1/ 2 TG 1) N 50.00
Pipe supports are not properly designed to minimize abrasion and corrosion, and aHow for 7 |
expansion and CONITACHON- 172.8(A)(3). . c.uir it e e e ee e et s e et e eee e e e _50.00
Aboveground valves, piping and appurtenances are not inspeéted regularly- 112.8(d4)........... e 200,00 -
Periodic integrity and leak testing of buried piping is not conducted; FI2Z8(A) ()i it e e ..100.00
Veh'icle traffic is not warned of aboveground piping or other oil transfer operations- /72. 8(3)(5) ..................... 100.00
Plan has inadeqﬁate or no discussion of facility transfer operations, pumping, and facility prc;cess. e 50.00
TOTAL $1,550_
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IN THE MATTER OF Growmark, Inc, Respondent
Docket No. CWA-07-2010-0043

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Expedited SPCC Settlement
Agreement was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Howard Bunch

Assistant Regional Counsel

Region 7

United States Environmental Protection Agency
901 N. 5™ Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to;

Kevin Carroll

Vice President, Energy
Growmark, Inc

1402 Logan Avenue
Waterloo, Towa 50703

pues: 4O %ﬂg@ﬁ%

Katﬁy Robindén
Hearing Clerk, Region 7




